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New Mexico Constitution

1. Confirmed existing rights prior to 1907.

2. Declared unappropriated water of natural 
streams to be public. Priority of appropriation 
shall give the better right.

3. Beneficial use shall be the basis, the 
measure and the limit of the right to the use 
of water. 
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This is different than eastern states where riparian rights is 
the basic guide for use of water.



Constitutions, Statutes and Regulations

www.nmonesource.com
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http://www.nmonesource.com/


New Mexico Administrative Code

19.26.2 Surface Water Regulations
19.27.1 Ground Water Regulations
19.27.4 Well Driller Licensing and well construction regulations
19.27.5 Domestic   
Many others for the agency but these are the ones pertaining to administration

New Mexico Statutes 1978 Annotated  
• Chapter 72
• Surface water is Chapter 72-5 NMSA 
• Groundwater is Chapter 72-12 NMSA
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Important date

March 19, 1907 (The New Mexico 
Water Code of 1907 established the 
state's regulation of water rights, 
including both the volume and use of 
water. The code's main purpose was to 
protect, develop, and conserve the 
state's public waters for beneficial use. 
The code also gave the State Engineer 
jurisdiction over new surface water 
appropriations.)
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Prior Appropriation Doctrine

Grants rights over surface water and 
groundwater in order of seniority.

First in time, first in right.

Protection of senior water users.

Historical supply studies

Future Predictions (Leap Ahead) 
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Strict Prior Appropriation Issues

Incomplete adjudications.

Most cities and towns are junior rights.

Outstanding Indian Water Rights Claims.

Over-appropriated systems.

Inequity.

Climate Change or weather disturbances.
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OSE Misson

“To actively protect and 
manage the water resources 
of New Mexico for beneficial 
uses by its people, in 
accordance with law.”
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How do we complete this mission?

Investigate, measure and distribute water in the most efficient 
manner in accordance with state laws, court adjudications and 
State Engineer rules and regulations; 
Administer a water rights system that lawfully and effectively 
allocates and reallocates water through permits, licenses and 
the adjudications of the courts  to meet the needs of New 
Mexico’s growing population; 
Maximize use of New Mexico’s renewable interstate stream 
apportionments to promote  the sustainability of New Mexico’s 
water supplies; and  
Plan for the future water needs of New Mexico’s people and 
environment. 
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Office of the State Engineer duties:

Water Rights Administration (measure, distribute and appropriate).

Perform water resource investigations.

Perform hydrographic surveys for water rights adjudications.

Inspect dams for safety.

Review county subdivision water supply proposals.

Manage the well driller licensing program.

Perform hydrologic studies and develop groundwater models.

Ensure Interstate Stream Compact compliance.
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Groundwater Basins

July 19, 1931, Roswell 
Artesian was the first 
basin declared.

There are now 39 
underground water basins 
in New Mexico.  
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Closed Basins
Jal Basin
Sandia Basin

SE NM Temporary
Bluewater Basin
Hot Springs Basin

Lea County
Roswell area

Gallup Basin

Zuni Salt Lake
Hot Springs Artesian
Zuni River Basin

NO NEW APPROPRIATIONS 
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Administration

When evaluating an application for a new 
appropriation or to change the place and/or 
purpose of use of an existing water right, the State 
Engineer must:

Determine that water is available.
The appropriation will not impair existing rights.
The intended use is not contrary to conservation of 
water, and 
The intended use is not detrimental to the public 
welfare.
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Water Master Realities

Spring runoff occurring earlier.

Storage is dwindling.

Unable to meet compact requirements.

Determine demand and calculate supply.

Either curtail junior users or suggest Active Water 
Resource Management (AWRM).
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A worm?  No, AWRM

Launched in 2004 in response to continued drought conditions.
Active Water Resource Management (AWRM) refers to the
essential tools and elements needed to enable the State Engineer
to actively manage the state’s limited water resources.
In New Mexico, the state constitution makes priority of right the
basis for water administration.
However, many drought years in a row compelled the State
Engineer to realize that, should it become necessary to conduct
priority administration, the tools necessary to do so are not yet in
place.
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AWRM Tools
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▪ Measuring and 
metering

▪ Rules and 
Regulations

▪ Creation of 
Water Master 
Districts

▪ Appointment 
of water 
masters

▪ Development 
of water master 
manuals



Priority Basins

▪ Lower Pecos River
▪ Lower Rio Grande
▪ San Juan River
▪ Upper Mimbres
▪ Rio Gallinas
▪ Nambe-Pojoaque-

Tesuque
▪ Rio Chama
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https://www.ose.nm.gov/Basins/LowerPecos/index.php
https://www.ose.nm.gov/Basins/RioGrande/lowerRioGrande.php
https://www.ose.nm.gov/Basins/Colorado/SanJuanBasin/isc_SanJuan.php
https://www.ose.nm.gov/Basins/Mimbres/index.php
https://www.ose.nm.gov/Basins/RioGallinas/index.php
https://www.ose.nm.gov/Basins/NambePojoaqueTesuque/index.php
https://www.ose.nm.gov/Basins/NambePojoaqueTesuque/index.php
https://www.ose.nm.gov/Basins/RioChama/index.php


AWRM Other Options to priority
1) Shortage Sharing Agreements
Voluntary shortage sharing agreements are one way of extending limited water supplies 
during the drought. An agreement might be among multiple water right owners -- for 
example, between farmers, municipalities, businesses, Native Americans, and others – to 
share available water supplies under existing conditions. A shortage sharing agreement has 
worked successfully in the San Juan Basin, for example.

2) Rotation Agreements
Voluntary rotation agreements work when water users take turns using water, according to a 
set schedule that is agreed upon by all water users sharing a source. Agricultural communities 
have used rotation successfully on the Nambe, Pojoaque, Tesuque and Jemez Rivers, where 
non-Indians and Pueblos share water supplies.

3) Water Banking
Water banking allows the expedited short-term or temporary reallocation of water, while still 
protecting the senior status of water rights holders. 
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Governor’s 50 year Water Action Plan

Key Pillars:
▪ Conservation
▪ New Water Supply
▪ Watershed and Water Protection

https://www.nm.gov/wp-content/uploads/2024/01/New-
Mexico-50-Year-WaterAction-Plan.pdf

20

https://www.nm.gov/wp-content/uploads/2024/01/New-Mexico-50-Year-WaterAction-Plan.pdf
https://www.nm.gov/wp-content/uploads/2024/01/New-Mexico-50-Year-WaterAction-Plan.pdf


Questions?

Jerri L. Pohl - Chief
Office of the State Engineer
Statewide Projects Bureau

505-827-7848
Jerri.pohl@ose.nm.gov 
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mailto:Jerri.pohl@ose.nm.gov
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