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CFA Annual Wealth Conference - 2025

Session 2: Understanding When a Family
Trust is Required

Challenges,
Responsibilities, and
Best Practices for
Trustees

May 15, 2025
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Overview




N Overview

* The Easy Stuff
« ldentifying the Client Purposes for establishing a Trust

* The Not so Easy Stuff
* |dentifying the Players for the Three Roles in the Trust relationship

 The Harder Stuff

» Challenges in the Administration of a Trust
* The Client Challenges
* The Technical Challenges
* Three 21 Year Rules
« Paying Bills
* Record Keeping and Compliance
* The Role of a Trustee
* Rights, Duties and Powers
* The Role of a Beneficiary
* Rights, Duties and Powers

« Some Best Practices
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The Easy Stuff




N Level Set - What is a Trust

NN

SETTLOR

TESTATOR(IX) BENEFICIARIES
/ TRUSTEES
. 5

- PORTFOLIO Corporations
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N Level Set — Identifying the Trust
Purpose(s)

« Recommending a trust structure = what is the purpose of separating control from
enjoyment
« Two common purposes or combination of both

» Tax Purposes
* Non-Tax Purposes

* Why is Purpose of the Trust important
» Guide for Trustees in their decision-making
« Means to manage Beneficiary expectations

* Once the purpose is known, what type of Trust will further the Purpose

FASKEN



N Two Common Trusts

 Discretionary trust — fully / limited
* Who gets to benefit = Class of beneficiaries
* What they benefit from = Income / capital
* When they benefit = Timing of benefits
* Very flexible
» Life (successive) interest trust
+ Benefits to one beneficiary during lifetime aka life interest
- On death, capital distributed to other beneficiaries aka remainder beneficiaries
« ITA only = spousal, alter ego, joint partner

FASKEN
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N Purposes Furthered by a
Discretionary Trust

» Asset protection
« Family member with creditor issues e.g. spendthrift
« Family member with capacity issues e.g ODSP

 Hold assets/defer ownership decisions e.g succession; defer tax on future growth;
multiply access to LCGE

e Common to Estate Freeze
« Cottage property
» Legacy planning

 Distribute cash flow from property to current generations and grow/preserve value for future
generations

 Control the benefits from the property that are provided to beneficiaries — when, how
much and who e.g. multiply access to lifetime capital gains exemption

* Income splitting

FASKEN
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W Purposes Furthered by a Life Interest
Trust

* Probate avoidance = Will substitute
 Alter ego if client has no spouse
» Joint partner if client has spouse
 BUT need to do cost benefit analysis

Incapacity planning = POA substitute
* More formal than joint with right of survivorship

Centralized property administration
Privacy — Assets not part of Estate

Second (or third...) marriages
» Spousal trust but beware of the age gap

Family conflict; dependants relief claims
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N Challenges to Establishing a Trust

Tax rules impact trust structure, ongoing administration and termination
« Attribution rules — personal, corporate, trust and s.75(2)
* 21 Year Deemed Disposition
* Rollover rules

Client who is a US citizen or has US family members — get US tax advice

Transfers of property to a trust = disposition for tax purposes with limited exceptions

Structuring a trust sounds simple BUT...
« Attribution rules under ITA are minefields — beyond scope
« Family law implications
» Three certainties — settlement and other trust property must be transferred to Trustees

Do cost benefit analysis for Life Interest Trusts

FASKEN
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N Challenges to Establishing a Trust (cont'd)

Client Expectations
» They are making a gift! The property is no longer theirs.

» Absolute discretion does not mean arbitrary and without limits or reasoned decisions — No longer
have arbitrary control

There are fiduciary obligations!! There are risks to Trustees

Beneficiaries have rights and most certainly expectations
* To be made aware of the trust
» To receive information
* Trust property is “theirs”

Compliance

FASKEN
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N Challenges to Establishing a Trust
(cont'd)

* Document and keep the settlement property
 Failure to be able to prove transfer of settlement property could mean no trust

- Title to assets must be registered in trustee’s name

* Transfers of real estate

« Subject to a mortgage

* Land transfer tax
* Assumption by Trustees

« Changes in trustees e.g. death, resignations — consider corporate nominee

- Establishing an investment account in name of the Trust

« Opinion required by financial institution
« Lawyer involved in setting up trust = easy
« Lawyer not involved in setting up trust = not so easy
» Get the opinion when trust established

FASKEN
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The Not so Easy

Stuff




N The Players - Settlor

« Settlor — must have the intention
« Testamentary = testator/testatrix
* Inter Vivos = client; other; does it matter — yes!

» Factors to consider besides necessary intent
« Connection to beneficiaries, e.g. family law
* Purpose of trust

« Tax implications
Avoid attribution rules ss. 74.1-74.5 / ss.75(2) & 107(4.1)

FASKEN

Own tomorrow




N The Second Player — The Trustees

Residence = impacts tax
Relationship to beneficiaries = impacts effective administration

Trust assets, complexity = impacts skill set needed

Purpose of relationship = can trustee be effective
Number = depends on purpose; if settlor will need min. 3 acting by majority

Decision-making = all or by majority

Appointment, resignation, removal

FASKEN
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N Qualities for Selecting a Trustee

* Integrity and financial acumen

» Understanding of fiduciary duties

« Good communication skills

 Understanding of family values and goals

 Appreciation of beneficiary needs and expectations — human capital
 Patience and good judgment

* Residency considerations due to tax implications

FASKEN



N Options for the Second Player

* Individuals
* Family member
* Friends
» Trusted advisor
* Spouses — married, common law, cease on separation

« Sole, two, three +
* Avoiding ITAs.75(2)

* Professionals
» Corporate trustee

FASKEN
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N Advantages / Disadvantages of
Options

« Family Members: Understand family dynamics, lower costs, potential emotional biases

Friends/Business Associates: Independence, expertise, potential strain on relationships

Independent Advisors: Professional expertise, objectivity, higher costs

Professional Individual Trustees: Experience, objectivity, costs, need to develop family
relationship

Corporate Trustees: Continuity, professional management, higher costs, less flexibility
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N The Last Player — The Beneficiaries

* Enjoy beneficial use, enjoyment of property

* Nature of interest
* Income / Capital
» Fixed / Discretionary
* Vested / Contingent

* Factors to consider
» Purpose of trust
» Rights beneficiaries have — due administration, be informed, accounting
» Tax implications — attribution rules, non-residents, trust reputing rules
» Relationships — blood, adopted, artificial means, spouses
« Status — adult; minor, unborn, incapable
» Settlor, trustees

FASKEN
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N Settlor, Trustees and Beneficiaries

* Beneficiaries

* Including the settlor

* Including the trustees — conflicts?
* Including spouses

* Defining “children™ and “issue” —
adopted/step/reproductive options All Families are Equal
Act (2016) (Ontario) consequences

* Who are beneficiaries for trust reporting?
 Power to add or remove beneficiaries

FASKEN




The Harder Stuff




N Challenges with Clients

* Inability to give up control

* Fails to act consistent with a gift

- Mandated no disclosure/no communication with beneficiaries; no compensation
* One size fits all fallacy

* Ruling from grave

« Fundamentally the challenging client lacks appreciation of the legal rights and fiduciary
obligations

« Our Role = Educate client; take time to work through purpose and understanding of “gift”
underpinning of trust relationship and rights and obligations
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N Challenges with Trustees

» Uninformed acceptance of the “job”

 Lack of understanding of duties and powers and liabilities
* Failure to be informed re: contextual background

* Failure to act

* Failure to communicate with beneficiaries

- Slavish adherence to client directions

« Our Role = Facilitate management of trust property with view to managing risks to
Trustees

FASKEN
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N Challenges with Beneficiaries

 Lack of understanding
* What is a trust?
* You mean the property isn’t mine?

Unmanaged expectations
» Lack of transparency by Settlor and Trustees

Diverse expectations and needs
« Current and future
* Minors and unborn = Children’s Lawyer

Focus often on “busting the trust”

Our Role = Facilitate embracing the Trust structure

FASKEN
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N Some Technical Challenges
The Three 21 Year Horsemen

« 21 Year Deemed Disposition rule
* Need flexibility to engage in appropriate transactions and ultimately make capital distributions

« BUT consider implications when trust established — role the trust forward 21 years...which
beneficiaries will be ready

» Understand this is a Tax event NOT a Terminating event BUT may lead to trust termination
* May be a “momentous decision”
 What are the risks and how can they be managed

« Accumulations Act — are the beneficiaries ready for the income
* Perpetuity Rule

- Best practice

» Diarize the 21 year tax event several years out as it may take time to engage in an appropriate
decision making process to address ifs implications

« Consider the implications of having to pay out all income earned on assets — is that going to be
appropriate for the particular beneficiaries

FASKEN
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N Some Technical Challenges
Paying Bills

 Professional Service Providers to the Trust/Trustees
« Payment of fees for the creation of the trust versus after its creation

- Best practice
» Opening separate accounts with professionals
« Payments to trust account to pay bills

FASKEN
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N Some Technical Challenges
Record Keeping and Compliance

* Form of written resolutions
» Accounting records
» Settlement property

» Separate from ultimate trust property or used to acquire trust property

* Trust reporting rules for tax purposes — may need advice
- Best practice

» Document all decisions following receipt of advice

* Do annual distribution resolutions

« Keep up to date accounting records

» Store the settlement property securely for the tenure of the trust

FASKEN



The Role of

Trustee




N Powers, Rights and Duties of
Trustees

* What should we expect of Trustees
* Legal
 Human — Be a Steward of Wealth
« Ultimate — Prepare the Beneficiary to Assume Control

FASKEN
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N What is Expected of a Trustee
Day to Day Responsibilities of

Trustees

- Manage and administer trust property e.g. investment decisions
+ Keep records of actions, e.g. accounts
+ Attend to compliance, e.g. tax returns

« Stay informed and appropriately advised
« Appropriately communicate with beneficiaries

FASKEN



N What is Expected of a Trustee
Duties

 Duty of reasonable care

* Duty of loyalty — avoid COI subject to trust
» Duty to act personally

* Duty to maintain an even hand

 Duty to account to beneficiaries

FASKEN



N What Can a Trustee Do
Powers of Trustees

* By the Trust Document v. At Law

 Trustees act unanimously; subject to trust terms
« Disagreement
« Certain court proceedings are available
* Resignation or removal

* Two kinds of powers

* Mandatory powers = Investment power = “prudent investor”
» Discretionary powers = What is the scope? Meaning of “absolute”

FASKEN
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N What Can a Trustee Expect
Rights of Trustees

 Ask for Information from the Beneficiary?
+ Obtain Advice — risk management action
* Incur Reasonable Expenses

« Compensation

* Release

* Indemnification

 All are impacted by Trust Document, Agreements, Law

FASKEN



N Consequences for Failing Duties

* Personal liability for losses
« Potential lawsuits

» Compensation for losses

* Removal from position

* Financial penalties

FASKEN



The Role of

Beneficiary




N What Can a Beneficiary Expect
Rights of Beneficiaries

* Be informed
» Accounting

 Discretionary Trust
» “To be Considered”

* Requesting a Discretionary Distribution
* The Process
* The Analysis
* Potential Challenges

* Mandatory Trust — To Receive Property
* How does a Beneficiary exercise their rights

FASKEN



N 'What Should we Expect of
Beneficiaries Roles/Responsibilities

» Understand the purpose of the Trust
« Learn about Trustee responsibilities
» Assess performance of Trustees e.g. if each Trustee represents all beneficiaries
* Meet with Trustees
» Learn about the overall governance
+ Attend meetings, including educational meetings
» Learn about Trustee accounting
« Willingness to be educated eg. financial literacy
* Learn about compensation of Trustees/advisors
« Ultimate Role of a Beneficiary — Be Prepared to Assume Ownership and full Control

FASKEN



Best Practices




N Best Practices for Trustees
The Technical

* Understand duties and powers and the process to exercise them

Be aware of the original and current purpose of the Trust
« Guide decisions by these purposes

Seek professional advice

Keep accurate and detailed records/accounts
Act prudently/reasonably and loyally

Avoid conflicts of interest

Implement the trusts general policies and procedures re:

* Investment goals and acceptable risks

. tSheIe_ctli(on and/or provision of investment advice and management to meet the goals within
e risks

« Tax position and selection of tax services
« Legal position and selection of legal services

FASKEN
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NBest Practices for Trustees
The Practical

* Resist client demands
* Engage with beneficiaries

« Ensure the financial education of the beneficiaries is carried out effectively to increase
financial literacy if lacking

- Communicate with beneficiaries regularly to obtain personal and financial information
 Educate self about beneficiary rights and roles

* Ask for help/guidance before the Trust is established and during its administration

* Don’t hesitate to ask to be paid

FASKEN

Own tomorrow




Conclusion




N Conclusion

Trusts continue to be a key tool in planning for family human and financial capital

Trustees play a critical role in the effective management of trusts

The role of a Trustee is dynamic and multifaceted

Requires financial acumen, technological proficiency, solid interpersonal skills and
patience

Adapting to changes ensures effective trust management and long-term success

FASKEN
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Wealth Offerings
A Pathway to Expertise

2\l CFA Society
7\ Toronto

18t Annual Wealth Conference
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A\ttt

Julan Al-Yassin, CFA
Director, Learning Content
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Agenda

Welcome & Introduction

CFA Institute’s Offerings in Private Wealth

Emerging Trends in Private Wealth
Management

A Message from Marg & Key Takeaways 22

© 2023 CFA Institute. All Rights Reserved






About me

\Y,YJ University
of Windsor

Grow your
wealth today

© 2023 CFA Institute. All Rights Reserved 61



Global Wealth is growing

Liquid assets, $ trillions Wealth management revenues, $ billions

509

229

255

Europe, Middle East, Africa

Asia-Pacific

North America

2021 2030 2021 2030

Sources: GlobalData; Cerulli Reports; Bain & Company wealth management market model

62
© 2023 CFA Institute. All Rights Reserved



CFA Institute’s
Offerings in
Private Wealth




The 2025 CFA LIl Pathways

Portfolio

Management
LIl Common Private
Core \ Markets
Private
Wealth




nterest in PWM as a Career Path

Buy-side investment research and analysis _ 29%
Private markets (e.g., private equity, private _ 28%
(]
credit, real estate investment)
Corporate Finance NN 26%
Private wealth management/financial advising [ NN 19%
Risk management [ 14%
FinTech [ 13%
Sell-side investment research and analysis [N 10%
Sustainable Investing _ 9%

Accounting/Audit [l 5%

Other (Career aspiration) - 4%

CFA Program Candidates' Career plans over next 3-5 years Percentage Breakdown of Interest in PW Careers by Market
(N=2194)
Portfolio management/asset management 48% USA e 1 9%
INDIA 16%
CHINA 11%

CANADA .| 9%
UK maassssssssssssss 5%
BRAZIL meesssssssss 3%
HK SAR msssss—— 3%
SWITZERLAND s 3%
SPAIN messssss 2%
UNITED ARAB EMIRATES mmmmm 1%
GERMANY mmmm 1%
AUSTRALIA mmmm 1%
SINGAPORE mmmm 19
FRANCE mmm 1%
SAUDIARABIA mmm 1%
VIETNAM = 1%
NETHERLANDS mmm 1%
NIGERIA mmm 1%
PERU mm 1%
ITALY == 1%
PORTUGAL == 1%
KOREA == 1%
SOUTHAFRICA mm 1%
THAILAND == 1%
GREECE == 1%
IRELAND ™= 1%
MALAYSIA ®™ 1%
TURKEY ™ 1%

Source: May 2024 Candidate survey
© 2023 CFA Institute. All Rights Reserved
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The Private Wealth Pathway

A Transferring
y the Wealth
Advising the
y Wealthy
Preserving
y the Wealth
Investment
y Planning
Wealth
y Planning
Working with
y the Wealthy
The PWM
Industry
Overview of
PWM

© 2023 CFA Institute. All Rights Reserved 66



CFA Program process 2025

CFA Institute,
Member
Volunteers,
&
Consultants

CFA Institute
& Member
Volunteers

Education Advisory Committee Council of Board of

Examiners Governors

Global Candidate Standard Minimum
Practice Body of LOS and Exams Grading éan ar Passing
Analysis Knowledge Curriculum etting Score

(CBOK)

Investment Practitioner Insights and Feedback



Criteria for the CBOK

& B @

Generalist Early career Global

15

Practice-based Generally accepted




More Ways to Learn

Practical
Skills
Modules

© 2023 CFA Institute. All Rights Reserved

Certificates

Thought
Leadership

A o @

®
s

Webinars,
Blog posts,
Podcasts

In-person
Events

69



Audience Question

How many of you have ever used
a CFA Institute resource, like a
webinar, article, or module, for /
private wealth learning?




Emerging Trends in
Private Wealth
Management




Private Wealth is Evolving

Highest risk subportfolio
____________________________________ for legacy and generational
transfer

High-risk
---------------------------- subportfolio
for philanthropic
activities

Philanthropy

Medium risk subportfolio

Discretionary lifestyle spending for discretionary lifestyle
spending

Low-risk subportfolio
for non-discretionary or “incompressible”
lifestyle spending

Non-discretionary or “incompressible”
lifestyle spending

© 2023 CFA Institute. All Rights Reserved 72



Audience Question

What do you think is the most
prominent trend defining the

evolution of PWM? o®



What do you think is the most
prominent trend defining the
evolution of PWM?

@ The Slido app must be installed on every computer you’re presenting from S“dO


https://www.slido.com/powerpoint-polling?utm_source=powerpoint&utm_medium=placeholder-slide
https://www.slido.com/support/ppi/how-to-change-the-design
https://www.slido.com/support/ppi/how-to-change-the-design

Trend 1: Private Markets and Alternative
Investments for HNW and UHNW Clients

« Search for yield « Evergreen and » Evaluate

« Portfolio semi-liquid appropriate
diversification funds products

* Access to  Fractional * Clearly
illiquidity ownership and communicate
premiums feeder funds risks/returns

* Digital platforms » Educate clients

75



Trend 2: Shifting Client Expectations

Transparency &
Trust

Women & Wealth

Intergenerational

Wealth Transfer

© 2023 CFA Institute. All Rights Reserved

Clients expect more clarity around fees, processes,
and product recommendations

Fiduciary standards and values alignment are rising
priorities

Women are inheriting and controlling more wealth
globally

Women often seek a more collaborative, evidence-
based, goal-oriented advisory relationship

Significant shifts in control of assets from Boomers to
Gen X/Y/Z

Need for family-based planning, legacy discussions,
and values-based advice

76



Trend 3: Technology and Al

Al = Efficient DeFi = Enhanced Client
Personalization Transparency Experience
Portfolio Streamlined Simplified
Analytics back-office onboarding
Preéjécgt:](;rr\%:clnd Secure Enhanced
modelling reporting comm.
e Hyper- A
personalized Tokenization 360° client view
Interactions

g J

© 2023 CFA Institute. All Rights Reserved



Audience Question

Where do you see the biggest
opportunity for tech to support your
practice?

« Streamlining reporting & operations

* Enhancing client communication

» Portfolio construction & rebalancing

tools
* Personalized content delivery

v



Where do you see the biggest
opportunity for tech to support
your practice?

@ The Slido app must be installed on every computer you’re presenting from S“dO


https://www.slido.com/powerpoint-polling?utm_source=powerpoint&utm_medium=placeholder-slide
https://www.slido.com/support/ppi/how-to-change-the-design
https://www.slido.com/support/ppi/how-to-change-the-design

Advisors Need to Evolve, Too

Exhibit 15: Domains of Wealth Management for UHNW Clients

A.

Estate
Planning

l.
Financial

B.
Management ' Philanthropy

H. €
Health and Risk
Well-Being Management

Working with
UHNW Clients

Development
of Rising
Generation

Transition
Planning

© 2023 CFA Institute. All Rights Reserved
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A Message from
Marg & Key
Takeways




A Message from our CEO, Marg
Franklin, CFA

© 2023 CFA Institute. All Rights Reserved




What | Hope You’ll Take Away

I

Iy
NS

WS
NS
PWM is The CFAl is We need to
changing, and here to encourage
SO is your role support more diverse

YOU voices

83



Stay Connected

Add me on The Level 3
LinkedIn Pathways
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Bees and the
Waggle Dance

The Hive system optimizes
when some are “divergent
bees” that chart their own
course.










Autism:
Thinking in
a

Different
Key




ASD Cognitive Advantage Example:
Superior Pattern detection*

/\

s
=

SN,

/
\

*Research shows that ASD people often perform superior on the embedded figures test




ADHD: Thinking
Outside
The

Box







Dyslexia:

Connecting
the Dots




Removing
Barriers to
building bridges
to Neurodiversity
2.0

mNEN




THE INSTITUTE OF

LEADERSHIP
& MANAGEMENT

A 2020 study showed that 50% of hiring
managers in the UK admitted that they would
not hire neurodivergent individuals.



‘MY DAUGHTER IS\~ |

(AUTISTIC)




Pyramid of Neuroinclusion

The Neurodiversity Edge (Dunne,2024)

A
Authentic . 4 , _ _ _
Neurodiv ersity Expanded labor supply access, Expanded breadth of ideas, Expanded innovation potential, reduced risk of blind spots
. and groupthink, Improved average employee loyalty, improved average employee motivation, improved public identity
Inclusion
: -Embedded practices with regular participation to promote mutual empathy and respect through activities designed
Universal to foster understanding of different perspectives and recognition of the value of cognitive diversity
Empathy -Promoting a cultural infrastructure predicated upon universal empathy and mutual respect
Auxilia ry -Embedded practices of readily available support
Support -May include job coaching, time management systems, peer mentor or Ally, wrap-around support options
e such as mental health, transportation, and executive function coaching, etc
Accessibility
-Protocols to accommodate entire spectrum of human neurodiversity
Universal De sig n -Allow sensory-friendly accommodations
e - -Hybrid or remote work policy where possible, with focus on results not methods
Prmmples at Work -Flexibility to accommodate individual preferences for physical movement patterns
Tra nspare nt -Embrace and encourage open, straightforward, and clear communication across all levels
R . -Allow unlimited questions to clarify matters and expectations
Communication -Regular check-ins to open channels of communication and feedback loops

-Zero tolerance for bullying, harassment, discrimination, and toxic work culture

. -Value statements that include cognitive diversity with a commitment to inclusivity
Trust and PSYCh°l°g|Cal SafEty -Culture of respect and a focus on the value each employee brings

-Openly support Culture Add > Culture Fit




- 37% have not disclosed.

- A third (32%) of those who haven’t disclosed don’t want to
be deemed less capable than their colleagues

- 29% are concerned about being discriminated against

- A quarter (25%) don’t believe that disclosing their will result
in any improvements for them.


https://www.hrmagazine.co.uk/content/news/employees-with-invisible-disabilities-left-to-source-workplace-support-alone/

Summary: Qualitative study on reported factors influencing hiring and firing
decisions among the autistic relative to their neurotypical peers — drawn from focus
groups in Australia, Sweden, and the United States.

Key Factors Driving Success Stories:

- The environment, including supports, relationships, attitudes, and services.
- Intervention targeting barriers.
- Active workplace facilitation/advocacy/allies.

Author: Melissa Black et (2019)
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Empathy and Communication Bridges Across Neurotypes







Universal Empathy

1. How have we embedded practices within our organization to promote mutual empathy and
respect among employees, and can you provide examples of these practices?

2. What specific activities have we implemented to foster an understanding of different
perspectives and the value of cognitive diversity? How regularly are these activities conducted?

3. In what ways have we seen an impact from these empathy-promoting activities on our
workplace culture and interpersonal relationships among employees?

4. How do we ensure that all employees, regardless of their role or level, participate in activities
designed to enhance universal empathy and mutual respect?

5. Can employees share experiences where participation in these activities led to a deeper
understanding or change in perspective regarding neurodiversity and cognitive differences?

6. How is the concept of universal empathy integrated into our leadership and management
training programs?

7. What feedback mechanisms are in place for employees to share their thoughts on the
effectiveness of empathy-promoting practices and suggest improvements?

8. How do we measure the success of our efforts to build a cultural infrastructure predicated
upon universal empathy and mutual respect? What metrics or indicators do we use?

Universal Empathy




Nontraditional
Interviews

Providing questions in advance

Interview processes that don’t unintentionally
screen for social skills

Game-based talent assessment

Portfolio review to demonstrate skills

Trial work period or paid internship



Combinatorial
Forces will
Reinforce and
Accelerate Change

Quantum
Computing

Robotics
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Get in touch:

Maureen@AutismCommunityVentures.org

www.The NeurodiversityEdge.com
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